Introduced by Councilman Robert S. Weiner, Esquire
Date of Introduction:

PROPOSED RESOLUTION:
AMENDMENT TO
DECLARATION OF RESTRICTIONS FOR BRANDYWINE TOWN CENTER

A. WHEREAS, Acadia Brandywine Subsidiary, LLC, a Delaware Limited
Liability Company; Acadia Brandywine Town Center, LLC, a Delaware Limited Liability
Company; Acadia Brandywine Condominium, 11.C, 2 Delaware Fimited Liability Company;
and Acadia Brandywine Holdings, LL.C, a Delawarc Limited Liability Company; (collectively,
“Acadia”), are the current owners of the Brandywine Town Center Shopping Mall, and

B. WHEREAS, Acadia wishes to amend the existing Declaration of Restrictions
for the Brandywine LTown Center Shopping Mall in effort to more efficiendy utilize the

existing structures and to better develop an underutlized area of the property; and

C. WHEREAS, the Declaration of Restrictions presently provides that the
Brandywine Town Center shall not exceed 1,162,000 square feet of Gross Floor Area

(“GFA”) and 850,000 square fect of Gross Icaseable Arca {(GLA”); and

D. WHEREAS, New Castle County no longer uses the Gross Leasable Area

(“GLA") concepr originally reflecred in the Declaration of Restrictions; and

L. WHERFEAS, this amendment also will permit the construction of an

additional 43,000 square foot building on the underutilized parcel; and

E. WHEREAS, this amendment removes GLA references with respect to all

areas presently constructed, and deleton of GLA reference shall affect only existing



structures on the property and shall not permit additional construction except as otherwise
specifically provided with respect to the proposed 45,000 square foot building; and

F. WHEREAS, Acadia proposes adoption by New Castle County of the
following amendment to the Declaration of Restrictions which reflects the changes from the
Declaration of Restrictions currendy in effect. Attached hereto as Exhibit A is the proposed
Second Amendment to the Declaration of Restrictions. Attached hereto as Fxhibit B is a

“redlined” version of the proposed amendment for convenience of review.

NOW THEREFORE, BE IT RESOLVED:
Section L New Castle County Council hereby approves Acadia’s proposed amendment
lo the Declaration of Restrictions for the Brandywine Town Center Shopping Mall.
Section 2. This resolution will become effective immediately upon passage by New

Castle Counry Council.

Adopted by New Castle County Council on

President of New Castle County Council

SYNOPSIS: This resolution approves the proposal 1o amend the Declaration of
Restrictions for the Brandywine Town Center Shopping Mall. The proposed
amendment removes reference to Gross Leasable Area (“GLA”), which New
Castle County no longer uses, and will permit the construction of up to an
addirional 45,000 square feet of Gross Floor Area (“GFA”) on Tax Parcel
06-004.00-023 (the “New Construcuon”).



EXHIBIT A



Tax Parcel Nos.:
: 06-011.00-022
06-004.00-023
06-011.00-080
06-011.00-081
06-011.00-081T0001
06-011.00-081T0002
06-011.00-081T0003
06-011.00-081T0004
06-011.00-082
06-011.00-082T0001
06-011.00-099
Prepared By:
Melvyn L. Monzack
Michael C. Hochman
Monzack Mersky McLaughhn and Browder, P.A.
1201 N. Orange Street
Suite 400
Wilmington, Delaware 19801

SECOND AMENDMENT TO
DECLARATION OF RESTRICTIONS

THIS SECOND AMENDMENT TO DECLARATION OF RESTRICTIONS, made this
__ dayof , 2008, by Acadia Brandywine Subsidary, LLC, a Delaware Limited
Liability Company; Acadia Brandywine Town Center, 1.1.C, a Delaware Limited Liability Company;
Acadia Brandywine Condominium, LLC, a Delaware Limited Liability Company; and Acadia
Brandywine Holdings, 1.LC, 2 Delaware Limited Liability Company; {collectively, “Acadia”), and
NEW CASTLE COUNTY, a Poliucal Subdivision of the State of Delaware (collectively, the
“Partes”) who state as tollows:

Al WHEREAS, the Declaration of Restrictions dated February 12, 1991 and recorded
i1 the New Castle County Record’s Office in Book 1145, beginning on Page 155, imposed certain
vestrictions on property defined in said Declaration of Restrictions as the “Property” and the
“Adjacent Property” (collecavely, hercafter referred to as the “Brandywine Town Center Shopping
Mall”): and

B. WHEREAS, the Declaranon of Restrictions was amended by Amendment to

Declaration of Restrictions dated July 13, 1999; and



C. WHEREAS, the Declaraton of Restrictions and the Amendiment to Declaration of
Restrictions ate colectively referred to hercinafter as the “Declaration;” and

D. WHEREAS, the Brandywine Town Center Shopping Mall now exists at the
Propetty; and

kL. WIERIAS, the Declaration of Restrictions presently provides that the Brandywine
Tawn Center shall not exceed 1,162,000 square feet of Gross Floor Area (“GFA™) and 850,000
squate feet of Gross Leaseable Area (GLA”). New Castle County no longer uses the Gross
Leasable Area (“GI.A7) concept origmally reflected in the Declaration; and
. WHEREAS, Acadia has maximized its ability to lease additional existing space under
the GLA Restrictions; and
G. WIEREAS, the Brandywine Town Center, as presently constructed, does not
exceed 1,162,000 square feet of GFA.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Parnes
hereto, being the only parties necessary, do hereby covenant and agree that the Declaration is hereby
modificd and amended as foliows:

1. The Parties acknowledge and agrec that Recitals A-G are true and correct, and all are

incorporated by reference and made part of this Second Amendment to Declaration of
Restrictions.

k]

2. Secron 1. lmprovements to the Property of the Declaration shall be amended as follows:

Declarant shall construct a regional shopping mall
(the “Brandywine Town Center”) with 2 total floor
area (the “Gross Floor Area”) not to exceed the
Gross Floor Area presently constructed along with
the Center Pad as shown on Exhibit A attached to the
Second Amendment to Declaration of Restrictions
and may construct up to an additional 45,000 square
feet of GFA on Tax Parcel 06-004.00-023 (the “New
Construction™ together with sufficient  parking.
Declarant shall also construct the following additional
umprovements (collectively, referred to as the

an,

“Amenities”):  {a) the Commuter Services Plaza,

2



26,000 square feet of outdoor play area, 10,000 square
foot daycare center, and 5,000 square feet of retail
space (as shown and more fully described in the
drawing attached as Exhibit O), which is intended to
mitigate  traffic; (b)) a2 community — center,
approximately 8,000 square feet in size (as shown on
the drawing attached as Exhibit D); (c) if requested by
New Castle County, a community library, at least
8,000 square feet in size, to be operated by New
Castle County; (d) 14 acres of parkland (as shown on
Exhibit D); (¢) a lake approximately 4 acres in size (as
shown on Exhibit D); and (f) biking trails, jogging
and walking paths {as shown on Exhibit D). Subject
to required regulatory approvals, the improvements to
be erected on the Property shall substantially conform
in style, quality, appearance and size Lo the model (as
shown in the picture attached as Exhibit E) and plans
cubmitted to the New Castle County Department of
Planning (the “Department”) except that Declarant
shall not be prohibited from making mnor deviations
from such plans where reasonably necessary. Any
improvements to be constructed on Tax Parcel 06-
004.00-023 after the execution of the Second
Amendment to Declaration shall not exceed thirty
three (33) feet in height exclusive of parapets and
other decorative or mechanical components which
shall not exceed forty eight (48) feet in height and

shall not require a model or drawing.

3. The Commuter Services Plaza, presentdy shown on Exhibit C to the Declaration of
Restrictions, may be relocated as shown on Exhibit A attached hereto and shall, with
respect to the Commuter Services Plaza, replace and supersede Exhibit C to the
Declartion of Restrictions. Exhibit A also reflects the general location of the New

Construction and the approximate location of the relocated Commuter Services Plaza.

4 This amendment removes GLA references with respect to all areas presently
constructed. Deletion of GLA references and the increase in the GFA limitation shall

affect only existing structures on the Property along with the Center Pad shown on



bt A and .shaﬂ not permit additional construction except as otherwise specifically
pmvidcd herein with respect to Tax Parcel 06-004.00-023.
IN WITNESS WHEREOF, the Parties have caused this Second Amendment to Declaration

of Restrictinns 10 be executed and sealed the day and year first above wrntten.

/Af { 9}/ / ", metw;m SUBSIDIARY, LLC

\Vnmess ’_ By: Robert Masters, Senior Vice President

AC RANDYWINE TOWN CENTER, LLC
Witness / / . By:r ‘I(ot/err‘Masters, Senior \7j~cle President
A BR/ YWINE CONDOMINIUM, LLC
Ny, é
Witness By Robert Masters, Senior Vice President
/j AC BRAND E HOI.DINGS, LLC
Witness _/[ By: Robert Masters, Senior Vice President

NEW CASTLE COUNTY

By:
Witness Title:




STATE OF AM/,%Z[L(,)
) 88
COUNTY OF

On this (Wday of gé@ﬁz . 2008 personally came before me, the
undersigned, a Notary public f¢f the State of New Yortk, Robert Masters who, being by me duly

sworn, did depose and say that he is the Senior Vice President of ACADIA BRANDYWINE
SUBSIDIARY, LLC, a Delaware Limited Liabulity Company, party to this instrument, and
acknowledged the same to be his act and deed and the act and deed of said limited liability company,
and that his act of exccuting, and delivering this nstrument was duly authorized by the membership
agreement of said limtted liabiity company.

GIVEN under my Hand and/l?m and yesr aforesaid.
ﬁtaq; Public J

Type Name: , 4
My Commission Expires ////ﬂ//a

DANIELLE L. FORTE
Notary Public - State of New York
No. 02F06075742
. Qua_liﬁed i Westchester County
commission expires June 10, 20 _L&



STATE OF /{ﬁéﬁ%ﬁiﬁ_)
s8
COUNTY OF
B0, o« March
On this day of , 2008 personally came before me, the

undersigned, a Notary Public fJ the State of New York, Robert Masters who, being by me duly
sworn, did depose and say that he is the Senior Vice President of ACADIA BRANDYWINE
TOWN CENTER, LLC, a Delaware Limited Liabiity Company, patty to this instrument, and
acknowledged the same to be his act and deed and the act and deed of said limited liability company,
and thac his act of exccuting, and delivering this instrument was duly authorized by the membership
agreement of said limzted liability company.

GIVEN under my Hand and S f office, thé d%ﬁsaid.

Jotary Public

Type Name: Lot £
My Commission Expires //[/ /01// 2

DANIELLE i.. FORTE
Notary Public - State of New York
No. 02F06075742
Qualified in Westchester County
Commission expires June 10, 20



STATE OF

58
COUNTY O )

On this [5 day of AML , 2008 personally came before me, the
the State of New York, Robert Mastets who, being by me duly

undersigned, a Notary Public for

sworn, did deposc and say that he is the Senior Vice President of ACADIA BRANDYWINE
CONDOMINIUM, LIC, a Delaware Limited Liability Company, party to this mstrument, and
acknowledged the same to be his act and deed and the act and deed of said limited Liability company,
and that his act of exccuting, and delivering this instrument was duly authorized by the membership

" agreement of said mited liability company.

GIVEN under my Hand and %he da%id.
ﬁtary Public \/

Type Name: ya yd
My Commission Expires (ﬂ//o//a
DANIELLE L. FORTE I/
Notary Public - State of New York
No. 02F06075742
Qualified in Westchester Gou
Commission expires June 10, 20




STATLE OF
COUNTY O )

On this @ day of , 2008 personally came before me, the
undersigned, a Notary Public fof the State of New York, Robert Masters who, being by me duly
sworn, did depose and say that he is the Senior Vice President of ACADIA BRANDYWINE
HOLDINGS, 1.LC, a Delaware Timired Liability Company, party to this instrument, and
acknowledged the same to be his act and decd and the act and deed of said limited liability company,
and that his act of executing, and delivering this mstrument was duly authorized by the membership
agrecment of said limited liability company.

GIVEN under my Hand and Se}lpiﬁce, tha day and y;. r aforesaid.
Né/ry Public j

Type Name: PP
My Commission Fxpires //// /i 0///0

DANIELLE L. FORTE
Notary Public - State of New York
. F:’O. Q2F06075742
Qual_ ed in Westchester Cou
Commission expires Junc 10, 237'

e



STATLE OF _

)

) ss
COUNTY OF )
On this day of , 2008 personally came before me, the
undersigned, a Notaty Public for the State of New York, , who, being by
me duly sworn, did depose and say that he is the of NEW CASTLE COUNTY,

4 Political Subdivision of the State of Delaware, party to this instrument, and acknowledged the
same to be his act and deed and the act and deed of said political subdivision, that the seal affixed 1s
the corporate seal of said political subdivision, and that his act of executing, sealing and delivering
chis instrument was duly authorized by New Castle County in accordance with all applicable laws.

GIVEN under my Hand and Seal of office, the day and year aforesaid.

Notary Public

Type Name:
My Commission Expires
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EXHIBIT B



1. Improvements to the Property. Declarant shall construct a regional

shopping mall (the “Brandywine Town Cenler”) whieh—mal-shall—not—exceed

approximately-850:000-grosseaseablefeet—n Hoor-area—with-a—total-Hoeor-area—notto

exceed-approxtmutely-+4 62,000 -square-feet;with a total floor area (the “Gross Floor

Area”) not 1o exceed the Gross Floor Area presently constructed along with the Center

Restrictions and may construct up to an additional 45,000 _square feet of GFA on Tax

Parcel 06-004.00-023 (the “New Construction”) together with sufficient parking.

Declarant shall also construct the following additional improvements (collectively,
referred to as the “Amenities™):  (a) the Commuter Services Plaza-—ef-at-{east—3520
eormuter-parking-spaees, 20,000 square feet of outdoor play area, 10,000 square foot
daycare center, and 5,000 square feet of retail space (as shown and more fully described
in the drawing attached as Exhibit C), which 1s intended to mitigate traffic; (b) a
community center, approximately 8,000 square feet in size (as shown on the drawing
attached as Exhibit D); (c) if requested by New Castle County, a community library, at
least 8,000 square feet in size, to be operated by New Castle County; (d) 14 acres of
parkland (as shown on Exhibit D}; (e) a lake approximately 4 acres in size (as shown on
Exhibit D); and () biking trails, jogging and walking paths {as shown on Exhibit D).
Subject to required regulatory approvals, the improvements to be erected on the Property
shall substantially conform in style, quality, appearance and size to the model (as shown
in the picturc attached as Exhibit E) and plans submitted to the New Castle County
Department of Planning (the “Department”) except that Declarant shall not be prohibited

from making minor devialions from such plans where reasonably necessary._ Any



improvements to be constructed on Tax Parcel 06-004.00-023 after the execution of the

Second Amendment to Declaration shall not exceed thirty three (33) feet in height

exclusive of parapets and other decorative or mechanical components which shall not

exceed forty eight (48) feet in height and shall not require a model or drawing.




